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FIFTY ·SEVENTH DAY. 

. SENATE CHAMBER, } 
AusTL.~, TEXAS, June 23, 1876. 

Senate met 12ursuant to adjournment. Presid.ent pro tern. in the chair. 
Roll ?Blled. Quo.rum llresent. . P~ayer by the Chap~ain. . . 

Owmg to an accident m the pnntmg office, from which C(\use the Jour­
nal of yesterday was not printed, the adoption of the same was post-
poned until printed. · 

On motion of Senator J. R. Henry, Senator Storey wns granted a 
leave of absence until Monday next. 

Senator Stephens presented the petition of the grand jury of Palo 
Pinto county, " asking that an act be passed permitting them to elect a 
District Attorney in their. Judicial District, as the best legal talent is re­
quired to convict the desperate and lawless characters which a.bound in 
frontier counties," etc. 

Referred to Judiciary Committee No. 1. . 
Senator Blassingame, Chairman of the Committee on Roads, Bridges 

and Ferries, submitted the following report: 
Hon. Wells 'l.'h.ompson; President pro tern . . of the Senate : 

Your Committee on Roads, Bridges and Ferries, to whom was re­
ferred Senate Bill No. 264, "An Act authorizing counties to purchase 
toll bridges for the free use of the public," have had tbe same under 
consideration, and report it back to the Senate, and recommend its pas-
sage. Br,ASSINGAME, Chairman. 

Senator Carroll, for the Committee on Finance, submitted the follow­
ing report: 
Hon. Well.8 Thompson, President pro tern. of the Senate: 

Your Committee on Finance, to whom was referred House Bill No: 
lt "An Act making an appropriation of forty thousand dollars to com­
plete and furnish the Stat~ Agricultural and. Mechanical College,'' )Jeg 
leave to report that they have had the same under consideration, and 
recommend that it do pnss. CARROLL, for the Committee. 

Also, as Chairman of Committee on Comptroller's and Treasurer's 
Departments, ~e submitted the foll~wing rep?rt: 
Hon. Wells Tlwmps<>n, President pro tem. of the Senate: 

Your Committee on Comptroller's and Treasurer's Department.st to 
whom was referred Senate Bill No. 261, "An Act to create a standing 
Treasury Committee,'' have had the same under consideration and in­
struct me to report it back, with the recommendation that it do pass. 

CARROLT,, Chairman. 
Senator Piner, Chairman of Judiciary Committee No. 2, submitt~cl 

the following reports : ' 
Hon. Wdls Th.ompso;i, Pre.sident p1·0 tern. of the Senate: 

Your Judiciary Committee No. 2, to whom was referred Senate Bill 
No. 291, entitled, "An Act to regulate procedure in relation to common 
uses of certain enclosed lnnds," have had the same under consid~rution, 
and beg leave to report it back, and recommend that it do pass. 

PrNER, Ohairmnn. 
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Hon. Wells Thompsan, Presi<lent pro tem. of the SenaJ,e: 
.. Your Judiciary Committee No. 2, to whom was referred Senate Bill 
·:No. 177, entitled," An Act to amend Section 1 (Pasche.Fa Digest, Article 
1518), of an act entitled, 'An Act amending the several act.a regulatin~ 
the procedings in the District Court.a,' approved February 14, A. D., 1860, 

i}l8.ve had the same under consideration, and beg leave to report it back, 
· and recommend that it' do pass. PINER, Chairman. 
'ifron. Wells Thompson, President pro teln. of the Senate : 
·· . Your Judiciary Committee No. 2, to whom was referred Senate Bill 
<No. 124, entitled, "An Act t.o provide for the incorporation of building 
. fund and loan associntions," have bad the same under consideration, 
tli.nd beg leave to report it back, and recommend that it do pass. 

PINER, Chairman. 
'Ho_n. Wells Thompson, Prei,'ideiit pro tern. of the Senat,e: 
f Your Judiciary Committee No. 2, to whom was referred House Bill 
No. 165, entitled, "An Act to amend Article 683 of the code of criminal 
.,prdcedure," have had the same under consideration, · and beg leave t.o 
report it back, and recommend that it do pass. PINER, Chairman. 
·Hon. Wells Thompson, President pl'O t.em. of the Senate : 
: . Your Judiciary Committee No. 2, to whom· was referred Hpuse Bill 
,No 144, entitled, "An Act to amend Section 86 of an act to regulate 
proceedings in the District Courts," o.pproved May 13, 1846, have had 
.the same under consideration, and beg leave to report it back with the 
following amendment, to-wit: 

Add to Section 1 the following: "Provided, further, That nothing con­
tained in the foregoing proviso shall apply t.o suits against executors 
and administrators," and, as amended, recommend that i_t do pass. · 

• PINER, Ohair-man . 
.'. Hon. Wells Tlwmp80rl1 President pro tem. of the Senal.e : 
;. Your Judiciary Committee No. 2, t.o whom was referred Senate Bill 
1No. 289, entitled, "An Act t.o abolish the office of Notary Public, as it 
existed prior to the adoption of the present Constitution," have had the 

.same under consideration, and beg leave t.o report it back, and recom-
mend that it do pass. PINER.i Chairman. 

Senator Hobby, Chairman of the Judiciary Committee No. I, sub-
mitted the following reports : . 

, Hon. Wells Tlw11ipson, Pres.idtmt pro tem. of the Senate: 
· Your Judiciary Committee No. 11 to who~1 was referred Senate Bill 
No. 284, entitled, "An act to authorize the Clerk of the Court of App·eals 
to appoint a . deputy," have had the same under consideration, and in­
struct me to report the bill back to the Senate and recommend its pas-
sage. HOBBY, Ohair'man. 

Hon. Wells Thompson, President pro te1n. of tlie Senate: 
Your Judiciary Committee No. 1, to whom wns referred Senate Bill 

No 25~ entitled, "An Act for the better preservation of the records1 
books n.nd papers of the several courts of the State of Texas," have baa 
the same under consideration and i1istruct me to report the bill back 
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to the Sena.te and recommend that it do not pass, as it is already suffi-
ciently provided for by law. HOBBY, Chairman. 

Hon. Wells Thompson,_ President pro tem. of the Senat,e: 

Your Judici::iry Committee No 1, to whom was referred Senate Bill 
No. 260v entitled: "An Act supplemental to an act to provide fo:r the 
i·egistry of deeds and other instrum~ntsof writing," passed May12, 1846, 
have had the same under consideration, and instruct me to report the 
bill buck to the Senate and recommend that it do not pass. 

H OBBY, <:;liainnan, 
Senator Brady submitted the following report: 

Hem. ~Vells Tliompson, President pro tc>n. of the Senate: 
The minority of your Committee on Finance, who have had under 

consicler:\tion House Bill No. 236, "An Act to authorize the· United 
States touds now in the Treasury to the credit of the perm anent school 
fnnd, to be disposed of, and the proceeds thereof invested in State bonds; 
likewise, to invest ir..t the same manner the funds now in the Treasury 
to the credit of said fund, or that may hereafter be received from all 
sources," most respectfully differ from the majority r eport of said com­
mittee, and recomrnend that an.id bill do not pasi:, for the following 
reasons: . 

There is uow in the State Treasury, bdonging to the permanent 
school fund: Cash, in currency, $342,GSl.23; cash, in gold, $15,827.37.; 
United States bonds, 6 per cent., $117,300.00; United. States bonds, 5 
per cent., $357 ,550.00. 

The object of this bill is to appropriate these funds to pay the neces­
sary ct).rrent expenses of the State Go\•ernment, which your minority 
think is incompatible with the duties of .the State, as the trustee of the 
school fund, and clearly in violation of Section 7, of Article 8, of th.e · 
State Constitution, which says: "The Legislature sht1.ll have no power 
to borrow, or in any m:mner divert from its purpose, :iny special fund 
that may or ought to come into the Treasur;; and shall make it penal 
for any person or persons to borrow, withhold, or in any manner divert 
fr.om its purpose any special fund, t>r any par'~ thereof." 

The school fund is a specinl fund and as such held in trust by the 
State for the use and benefit of the children of the State. In contem­
plation of law, the State is the trustee of the school fund, 1.nd !tS such 
can not lawfully a.ppropriate, directly nor indirectly, any of this fund 
to meet the current expenses of the State Government. The exercise 
of such n. power would be subversive of the equitable principles of 
jurisprudence governing the powers and prescribing the duties of trus­
tees, which your mi.nority think equally applies to the State when 
acting in a trust capacity in the management of the c:chool fund for the 
use ancl benefit of the children of the State. 

It is contended by those who favor this .measure that its object is o. 
pel'manent investment in the bonds of the State; but the facts show to 
the contrary. The .House Bill No. 236, which was recommended by 
this committee as a counterpart of this measure, provides for.the sale 
of n.bout $1,600,000 6 per cent. State bonds, to meet the pressing neces­
sities of the State Government, and which provides upon its face for the 
exchange of about asoo,Oj)O for the school fund. Both bills rP.po1-t.e.d by 



:the majority of your committee on this subject, contain the imperative· 
: necessity and emergency clause, to take effect upon their passage. 
:· .' The question is very naturally asked: Why is it that such an imp era-· 
tive necessity exists that United States bonds belonging to the perma­

·~ent school fund be disposed of immediately, and the pro~eds invested 
}i:l" State bonds? The answer is,-because notwithstanding the late sale 
&J,,900,000· of State bonds at a ruinous discount, there is no 1·!oney in 
the Treasury to pay the current demands of the State Government, and 
ihe warrants of the Comptroller on the Treasurer have been sellin~ at 
xiinety cents on the dollar since this Legislature has been in session. 

·This condition of the financial affairs of the State fully explains the ob­
jecU! of this bill. 
. It is claimed by those who favor the m~jority report, th:i.t.; ~cause 
'Vnited States bonds can now be sold nt a premium, that it is good policy 

· to do so, and to exchange the proceeds for the six per cent. State bonds,. 
as provided for in this bill. This position canno~ be sustained by any 
iprinciple of sound financial policy, because that security which com­
'mands the best price in the markets of the world must be considered 

, '.the best investment; and, therefore1 as United States bonds. command a. 
· higher price and a more ready sale than State' bonds, they must be a 
.better investment. . 
:.' But if it be good policy to sell United States bonds belonging to the 
pchool fundi. and invest the '12·roceeds in State bonds, :why not permit 
.the School JjOard to purchase State bonds in the market, on the ·most 
'advantageous terms, as contemplated in Section 4, .of Article 6, of the 
'Constitution ? Why this hasty exchange fo:r State bonds, except, as 
:before stated, to meet the pressing necessities of the State Trensur.y to 
.pay the current expenses of the State Government, and which ma.y be 
· mcluded as one of the pressing demands upon the Treasury, thnt of 
·the per diem, of members of the Legislature? · . 
.= · The Constitution never contemplated any such appropriation of the 
iSchool fund, and any measure proi;>osed by this Legislature to accom­
'plish that end, must be fraught with dangerous consequences, and to 
'the great alarm of the people. It is another effort to misappropriate 
'the school fund, and to dash to :pieces all hopes of a public free school 
_endowment, which has been so fondly cherished by the people, but so· 
long delayed by their rulers. We should be admonished by the pa.st, 
.;10t to adopt any such policy as is contained in this bill. Ten years ago 
a part of the school fund was exchanged for State bonds, but the State 
pas failed to pay interest on those bonds to the school fund from that 
time to the present. May not that be the case again ? What better 

}'Ulc have we of judging the future, than by the past? The finn.ncial 
.necessities of the State are constantly increasing; already tl!e public 

".debt is near five millions of dollars, and nine-tenths of it has been con­
tracted since the clqse of the late civil war; and which ha.CJ been in­
creased $780,415.03, from the 1st day of January, 1875, to the 1st day 

.'of February, 1876, as shown bl the Governor's message. For all this 
'. debt, Texas has nothing additional to show for it, except the buildings 
·.of the Agricultural and Mechanical College. 
" It is further argued by those who favor the majority repo:rt·that our 
'. ~tate debt is small in comparison with the debt of other States. This 
<is not so. Whilst some other States have larger debts than Texasi the 
most of them have somethi:ig to show for the creation of their ctebt. 
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They are credited with a system of free public schools, ~chool-houses, 
State universities and other institutions of learning ; also railroads, 
canals and other internal improvements, built by the State-all repre­
senting a corresponding increase in wealth. :Sut Texas has nothing of 
this sort to show for her debt; and, notwithstanding all of our boasted 
increase -tn population and material development, yet our taxable wealth, 
as shown by the Comptroller's reports1 is only $250,853,759, which is 
nearly $100,000,000 less than it was oefore our public debt wn8 con-
tracted. . 

But apart from State financfo.l embarra.ssmenta, for the sake of argu­
ment, let us admit that the State bonds a.re a good investment for those 
who hlve money to invest therein; yet your minority contend that it 
is not good policy to in vest the school fund in such bonds. 

It can not be disguised but that there is in this State a formidable. 
influence, constantly exercised, against adopting a system of public free 
schools. That influence wasmanifestin th elate Constitutional Convention 
and there formulated into a power which came near destroying entirely 
a.11 hopes of establishing a system of public free schools m this State. 
That power is not entirely dormant in this Legislature, and should it 
ever be.come predominant, even for a short time, it would refiise to pay 
interest on the bonds of the State held by the school fund, which would 
paralyze, if not destroy, our public school res·ources. :Besides, in view 
of the rapid increase of our public debt, and the probable deficiencies in 
the revenue that must occur in consequence of the inadequacy of the 
true authorized by the Constitution for revenue purposes, the financial 
embarrassments of the State must necesso.rily increase, which will pro­
duce a strong temptation to misapply the revenue, which should go to 
pay the interest on the State bonds belonging to the school fund. 

It will be plausibly argued in the future, as in the past, that it all 
belongs to the State, and she can do what she pleases with it, and not 
apply it to the school fund if she sees proper to do so. · 

To guard against any such temptation, your minority is strongly im­
pressed with the conviction that tbe school fund should not be invested 
in State bonds, but should be invested in United States bonds· which· 
are not subject to the dangers nnd contingencies incident to the mis­
management of the State Government. -

The premises considered, your minority, in the name of the peo:{>le, 
protest against the passnge of this bill, and all other measures seekmg 
to accomplish tbe same purpose. 

All of which is respectfully submitted. · BRADY, for 1lfinority. 
Senator Douglass offered the following resolution: · 
Resolved, That so much of a resolution, pMsed April 20th, providing 

for the printing of the Governor's message, as requires the printing of 
one thousand copies of said message in Bohemian, is hereby rescinded. 

Adopted. 
The President pro tem. took up House Bill No.137, "An Act to amend 

an act entitled 'An Act to amend Article 11 of an act entitled, "An Act 
concerning divorce and alimony,' 11 approved January 6, 1841, approved 
May 27, 1873, and referred it~ Judiciary Committee No.1. 

On motion of Senator Smith, the rules were suspended, o.nd Senate 
Bill No. 289, "An Act to abolish the office of Notary Public as it ex· ­
isted prior to the adoption of tlie present Constitution,» was to.ken up 
and read first time. 
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, · ~enator 1vfoLeary moved a suspension of the rules, to place the bi~l 
fo'tf: its ~econd reading. . 
. ' earned, by the following vote: 
. ··'.YEAs-Senators Ball, Blassingame, Carroll, Douglass, Francis, Grace, 

i4\iy Henry F. l\f., Hobby, Ledbetter, .Martin, McLeary, McCulloch, 
i9o~e, Piner, Ripetoe, Smith, Stephens, Terrell, Thompson, Wortham 

~:21. 
NAYs-None. · 

. NoT VOTING-Senators Brady, Brown, Crain, Edwards, Ford, Henry . 
~'. R., McCormick-7. . 
"'Bill read second time and ordered engrossed, by the following 
.v'bte: . · ,._. 

'·YE.AS-Senators Bal~ Blassingame, Carroll, Douglass, Francis, Grace, 
JQuy, Henry F. M., Hobby, Ledbetter, Martin, McLeary, McCulloch, 
l:Moore, Piner, Ripetoe, Smith, Stephens, Terrell, Thompson, Wortham 

'-21. 
1NAYS-None. 
NOT VoTIN~'Jenators Brady, Brown, Crain, Edwards, Ford, Henry 

iJ: R., McCormick-7. . 
: Senator Smith moved a further suspension of the rules, to place tbe 

·bill on its third reading. · 
.-.! Carried, by the following vote: . 
·: YEAs-f?enntor Bnll, Blassinurune, Carroll, Douglass, Edwards, Ffan­

'dis, Grnce, Guy, Henry F . .M., Hobby, Ledbetter, Martin, McLeary, Mc­
~9rmick, McCulloch, M~ore, Piner, Ripetoe, Smith, Stephens, Terrell, · 
,Thompson, W ortbam-20. 
- NAYs-None. . 
·NoT VoTING-Seuators Brady, Brown, Cm.in, Ford, Henry J. R.-5. 
Bill read third time and passed, by the following vote: 

, YE.AS-Senators Ball, Blassingame, Brown, Carroll, Douglass, Ed­
wards, Francis, Grace, Guy, Henry F. M., Hobby. Ledbetter, Martin, 
!McLen.ry, McCormick, :McCulloch, Moore, Piner, :{{.ipetoe, Smith, Ste­
~hens, Terrell, Thompson, Wortbam-24. 
· NAYs-None. 

NOT VoTINa-Senators Brady, Crain, Ford, Henry J. R.-4. 
Senate Bill No. 142, "An Act tp provide for the election of Di.strict 

.~ttorneys in the Twentieth and Twenty-fourth Judicin.1 Districts of the 
'State of Texas," being the unfinished business, was taken up, and, op 
;.(l'lotion of ~enator :McLeary, it"was postponed_ until Tuesday next. 
11 Senate Bill No. 162, "An Act to amend Articles 518 n.nd 519 o.f an act 
'.entitled, 'An Act to adopt and establish a code of criminal procedure 
{pr the State of Texas,' approved Aug_ll_st ~6, 1850.n 

'Senator Grace moYed a call of the House. 
Call sustain~d. 
Roll called. 
Absent-Senators Brady, Ford, Motley, H enry J. R., Smitli-5 . 

• ~:·on motion of Senator Ledbetter, Senator Motley wus excused on 
~~ount of sickness. · · 

On motion of Senator Brown, Senator Henry was excused . 
• Senator Crain moved a s·uspension of the call . 
... Lost. 
i : On motion of Sena.tor Ca.rroll, the rules were suspended, and House 
J3ill Ko. 1, "An Act making an nppropriati.on of forty thousand dollars 
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to complete and furnish the State Agricultural and Mechanic~! College/ 
was taken up nnd read the first time. . · 

On motion of Senator Carroll, the rules were further suspended .to 
place the bill on its second reading, by the following vote : 

YEAs-Senators Ball, Blassingame, Brady, Brown Carroll, Crain, 
Douglass, Edwards, Francis, Grace, Guy, Henry F. 11f.,· Hobby, Led­
better, Ma~tin, McLeary, McCormick, McCulloch, Moore, Piner, Thomp­
son, '\Vortham-22. 

NAYS-Senator Ripetoe-1. · 
NoT VOTINo--Senators Ford, Smith, Stephens, Terrell-4. 
The bill was read 'the second time nnd ordered engrossed. " 
A further suapension of the rules was ordered, to place the bill on_its 

third reading, by the following vote: . 
YEAS-Senators Ball, Blassingame, Brady, Brown, Carroll, Crain, 

Francis, Ford, Grace, Guy, Hobby, Ledbetter, ·Jrfart.in, McCormick, 
McCulloch, Moore, Piner, Stephens, Terrell , Thompson, Wortham-ii. 

NAYS-Senator Ripetoe-1. . 
NOT VoTING-Sebators Dougla.ss, Edwards, Henry F. 1L, l\foLeary, 

Smith-5. · 
The bill was read the third time and passed by the following vote: 
YEAs:-Senators Ball, Blassingame, Brady, Brown, Carroll, Cr:i.in, 

D-ouglass, Edwards, Francis, Grace, Guy, Hobby, Ledbetter, Martin, 
McLeary, McCormick, McCulloch, Moore, Piner, Smith, Stephens, Ter­
rell, Thompson, W ortham-24. . 

NAYS-Senators Hen.ry F. M., Rip'3toe-:-2. 
NOT VOTING-Senator Ford-1. 
The Senate being full, the call was suspended. 
Senator Crain moved the previous question on the bill, No. 162; and 

pending amendments: 
Seconded, and the mnin question ordered. 
The pending substitute of Senator Storey for Senator Piner's amend­

ment to Senate Bill No. 162, "to amend Articles 518 arid 519," etc., was 
lost by the following vote: · 

YEAS-Senators .Ball, .Brady, Grace, Henry F. M., Ledbetter, Martin, 
McCulloch, Moore Ripetoe, Smith-10. · 

NAYS-Senators Blassingame, Brown, C:i:rroll,'Crain, Douglass, Edwards, 
Francis, Ford, Guy, Hobby, McLeary, McCormick, Piner, Stephens, 
Terrell, Thompson, Wortham-17. 

Senator Piner's amendment was lost by the following vote: 
YEAS-,$enators Ball, Brady, Douglass, Grace, Guy, Henry F. 1.I., 

Ledbetter, Martin, Moore, Ripetoe, Smith, Terrell-12. ·. 
NAYS-Senators Blassingame, Carroll, Crain, Edwards, Francis, Ford, 

Hobby, McLeary, McCormick, McCulloch, Stephens, Thompson, Wor­
tham:-13. 

NoT VOTING-Senators Brown, Piner-2. 
The bill was ordered engrossed by the following vote: 
YEAS-Senators Blassingame, Brown, Carroll, Crain, Douglass, Ed­

wards, Francis, Ford, Hobby, McLeary, McCormick, McCulloch, Piner, 
Stephens, Thompson, Wortham-16. · 

N:AYs-Senators .Ball, Brady, Grace, Guy, Henry F. M., Ledbetter, 
Martin, Moore, Ripetoe, Smith, Terrell-11. · 

On motion of Senator McLeary, Senator Ford was excused for two 
hours. 
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·:·Substitute for Senate Bill No. 85, "An Act to amend Section 138 of 
SJi. act entitled, 'An Act to regulate proceedings in the District Courta,' " 

; ~pproved May 13, 1846, was taken up, read ·second time and ordered 
. engrossed. . . 

Senate Bill No. 97, "An Act to amend Section 1 of 'An Act to pro­
~de for a change of venue in civil cases,',, approved April 7, 1874, was 

·:&ken up, read second time, amendment.s of the .committee adopted, 
. ·&nd the bill ordered engrossed. . . 
: . Senate Bill No. 96, ".An Act to amend the penal code of the State of 
Texast approved August 26, 1876, wa.a taken up, read second time, 
&Olenament.s of committee adopted, and bill ordered engrossed. 

\: Senate Bill No. 99, "An Act too.mend the penal code of the State of 
"itexas," approved August 26, 1856, was :taken up, and on motion of 
Sena.tor Ledbetter, wa.a postponed for the present. . 

· ·ii': On motjon of Senator MCLeary, the rules were suspended, and Sen· 
•.ate Bill No. 179, "An Act to encourage irrigation and navi~ationt was 
·Ween up, 100 copies ordered printed and bill made special order for 
10:30 o'clock on Thursday next, and from day to day until dis12osed of . 

. ' ·Senate Bill No. 1071 "4.n Act to enable counties to pay debta incurred 
·prior to April 18, 1876," was taken up 11.nd read secon~ time . 
. Report of Judiciary Committee No. 1, recommending that the bill do 
hot pass, adopted, and bill .lost. . 
·· On motion of Senator Brady, the rules were suspended, and House Bill 
No. 212l "An Act to facilitate commerce and navigation within the 
navigable waters of the State " taken up and rea.d first time. 
; On motion of Sena.tor Hobby, the rules were suspended, and Senate 
Bill No. 156, "An Act regulating the finances of the several counµes of 

'~.e State, .and the mode and manner of .keefing the account.s pertain· 
liig thereto," was taken up and ma.de specia or.der for Wednesday .next 
lat 11 o'clock, A. M., and from day to day until diaposep of. 
', Senator Stephens, from the Commfttee on Engrossed Bills, (:!ubmi.tted 
~e followi~g report; · 

{iqn. Wells Thcmpson, President pro tqn.. of the SenaU : : . . 
1
. Your Committee on Engrossed Bills have. carefully read, .. e:X:aciined 
~d compared the fo~owing Senate Bills ai>,d· 1in~ the ea.in~ c?.rrectly 
._engrossed: Senate Bill No. 140, "An Act to· provide for filling vaca.n· 
· cies in the offices of District Clerks and Constabl!!B;" S.enate Bill No. 286, 
}! An Act to transfer and re-appropriate the .unexpended. l)alince remiiin­
,ing on hand of the appropriation to pay Supreme Court· Clerk's· fees in 
;felony. cases, .appropnat~d underApt of March i~.1$75,~:P.ar~e~lfs of 
Appellate Court for fees m felony caii~s .;.'t Se~ate ·~µJ:·~q.:48,-' An· Act to · 
amend an act entitled,' An Act to amend Articles 756 and 766:0£'" A'n Act to 
.adopt and establish a penal oode .ofthe ata.~ · :of'rexail/'i : approved 

'. November 12,' 1866; Senate Bill No ·228, "An A-Ct fixi.ng·the -times of 
ti:.hRlding District Courts in the. 'rwenty·third .J~diq~al Djstric~; " - ·S.~nate 
:~:gill No. 111 '~An Act. to.provi'de:for'. tevisin:g, djg~Bti~g '!-nil p:U~l~hing 
:c.~.~·la~, cml ~nd cnmmaJ., of. the:·State ·of-.T.exa:a:"· ·: .. · .'.'..' :.-:: .·::' ·:,-- • 
lhir~·: ·: · ·. · · . . · :·· : '..'. : : . . · · · · .. : · : • · STEPHl':Ni,· Oluiirrruin. 
~·· ·rs~ilate Bm N~ . .104, "An .. Act:fo~~eguia:t'e. i~a· J,i?.; ~~~r~fng. ~,~~rts," 
:ti~. taken up, and on motion of. Senator Hoh by: the .b.ill Jl'!J.~ l~d ~tithe 
table, subject t<i be taken up at any time; and to·oe considered . in .. con-

~ a . . 
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jun:ctron-with-8enM,e-Bill N-0~12'l~ArLA.cUo..fix...a..nd_r~g_aj~te tl;!_e _fu_es 
of all the State officers of Texas, and the several counties thereof. -

On motion of Senator McLeary, both the above bills were made the 
special order for to-morrow morning at 11 o'clock, and from day to day 
until disposed of. . 

Senate Bill No. 112, "An Act to amend, 'An Act to adopt a penal code 
for the State of Texas,'" approved Aug. 28, 1856, wo.s taken up, read 
second tinie, and ordered to be engrossed. . 

The following communication from Col. _J . D. Elliott was read : 

Hon. Wells Thompson, President pro teni. of the Senate: 
I herewith tender my resignation as Public Printer, and ask that the 

contract may be rescinded. The approval by the Senate, yesterdayl of 
Section 16 of the printing bill wbicli supersedes my contract, renaers 
this step, from a sense of self-respect, necessary. Besides, I have been 
unable to ·procure, for the work already done, the rates stipulated by 
my contract, and every character of assistance which might save me 
from loss. Respectfully submitted, J. D. ELLIOTT. 

Senator Terrell moved to reconsider the vote taken yesterday, by 
which House Bill No. 318, "An Act to provide for the publi~ printing, 
binding and statione.ry by contract," was passed. 

Senator Wortham moved to lay the motion on the table. 
Lost, and the motion to reconsider also lost. 
Senate Bill No. 113, "An Act to authorize the Commissioner of the 

General Land Office to have the general indexes in said office tran­
scribed/' was ta.ken up, and read second time; pending the considera­
tion of which, the hour arr~ved for the special order: . 

Senate Bill No. 98, "An Act to provide annual pensions for the sur­
viving soldiers of the Texan Revolution and the survivin~ signers of the 
declaration of Texan Independence, and to the survivmg widqws of 
such soldiers and signers," which was taken up, read · second time and 
report of the committee, recommending amendments, adopted. 

On motion of Senator Piner, the further consideration of the bill was 
postponed until this day week, and ma.de special order for 11 o'clock on 
that day, and from day to day, until disposed of. 

Senator Crain in the chair. 
Senate Bill No. ?:75, "An Act to encourage the construction of rail­

roads in Texas by dona.tfons of lands," being a special order of the day, 
was taken _up and read second time. 

Senator McLea.ry moved that the bill be postponed till one week from 
to-day. 

Senator Douglass made a point of order, that to postpone a special 
order required a. two-thirds vote. · · 

The chair decided the i:>oint of order not well taken. 
The motion of Senator McLea.ry was then carried, and the bill post· . 

poned. . . 
Senator Ford, by leave, introdueed a bill, "To suppress lawlessness 

. and crime in certain parts of the State." 
Referred to the Committee on Indian Affairs and Frontier Protection. 
Senator Piner, by leave, introduced a. Joint Resolution, "Requiring 

the Comptroller and Treasurer to report if there is on file in their re­
spective offices, any claims which were omitted and neglected to be ex­
amined and reported upon, by the Auditor and Comptroller, under the 
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·provisions of certain nets approved March 120, 1848, and Februray 7, 
'1853." . 

Referred to Committee on Comptroller's and Treasur.er's offices. 
House Bill No 235, .:An Act to provide for the payment of the bonds 

of the State of.Texas, that will become due and that are retireable in the 
years 1876 and 1877, and to m!tke adequate provisions fbr the floating 
mdebtedness of the State, and to supply deficiencies in· the revenue, by 
the ~le ofithe bond.a of the State, and to make an appro,Pria.tion to carry 
into effect · the provisions of the same," being a special order of the 
day1 was taken up, and on motion of Senator Carroll, was postponed 

· until 3:30 P. M. 
Senator Stephens, from the Committee on Engrossed Bills, submitted 

. the following report: . · . 

.. . B<m. Wells Thompson, PresidenJ. pro tem. of the Senate: 
Your Engrossing Committee, to whom were referred Senate Bills Nos. 

289·and 65, have carefully.exn.mined and compared the same and find 
·them correctly engrossed. STEPHENS, Chairman. 

On motion of Senator Piner the Senate adjourned until this afternoon 
at 3:30 o'clock. . 

AF'l'ERNOON SESSION. 
, -.C:·mate met pursuant to adjournment. President pro tem·. in the chair. 

Roll called. No quorum present. . 
. ABSENT-Senators Brady, Brown, Crain, Grace, Guy, Francis, Hobby, 
· Martj.n, Piner, Smith, Stephens, Terrell-12. · 
, . Senators Smith, Hobby, Crain, Guy, Terrell, Piner, returned and 
;,quorum present. ' · 

. On: motion of Sena.tor McLeary, Senator Francis was excused for the 
.evening to attend a. meeting of the Asylum Committee. 
. The special order, Senate Bill No. 235, "An Act to provide for the pay­
ment of the bonds of the State of Texas that will become due and that 

·are retireable in the years 1876 and 1877, and to. make adequate ~ro-
visions for- the floating indebtedness of the State, and to supply deficien­
cies in the revenue by the sale of the bonds of the StateJ a.nd to make 
an appropriation to carry into effect the provisions of tne same," was 
taken up and read first time. 

Senator Crain moved a call of the Senate. 
Call sustained. 

. Roll called. 
Absent-Senators Brady, Martin, Grace, Stephens-4. · 
Senator McLeary moved that Sena.tor Grace be excu8ed, to attend the 

meeting of the committee at asylum. .. 
· Carried . 
. Senator McLeary moved that the call be suspended. 

Lost. 
Senate Bill No. 102 taken up. 
Senator Smith moved a call of the House. 
Call sustained. 
Roll called. 
Absent-Senators Brady, Stephens-2. 
On motion of Senator McLeary, Se.nator Stephens was excused. 
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Senator Brady w~ announced1 and the Senate being full, the call 
was suspended. 

Senat-0r Martin moved to adjourn until to-morrow at 9 oJclock A. M. 
·Lost by the following vote : . . 
YEAS-Senators Brady, Douglass, Ford, Henry J. R., Hooby, Martin~ 

McCormick, Motley, Ripetoe-9. . 
NAYS-Senators Ball, Blassingame, Brown Carroll1 Edwards, Guy, 

Henr)' F. M., Ledbetter, McLeary, McCulloch, Moore, Piner, Smith, 
Terrell, Thompson, Wortham-16. . 

Senat-Or Brady moved that fi~y copies of the pending bill and re· 
ports of committees be printed and maae the special order for Wednes-
day next, and from day to day until disposed of. . 

Senat-Or Crain moved to adjourn until to-morrow morning.at 9o'clock. 
Lost by the following vote: 
YEAS-Senat-Ors Crain Douglass, Ford, Martin, McCormick-5. 
NAYS-Senators Ball, Blassingame, Brady, Brown; Carroll, Guy, Hen-

ry J. R., Henry F. M., Hobby, Ledbetter, MoLeary, McCulloch, Moore, 
Motley, Piner, Ripetoe, Smith, 'rerrell, Thompson, Wortham-20 . . 

NOT VOTING-Senator Edwards-!. 
Senator Ledbetter moved the previous question, which was seconded, 

and the main question ordered. 
Senator Brady's motion was then put and lost. . · · 

·Senator Smith moved that fifty copies of the bill be printed, and the 
· ea.me made special order for Wednesday next at 10 o'clock A. M., and 
from day t-0 day :until disposed of, which was adopted by the following 
vote: · 

YEAS-Senators Blassingame, Brady, Brown, Douglass, Edwards, 
Ford, Guy, Henry J . R., Hobby, Martin, McCormick, McCulloch, Motley, 
Piner, Ripetoe, Smith Thompson, Wortham-18. . .. 

NAYS-:Senators ·B~, Carroll, Crain, Henry F. M., Ledbetter1 McLeary, 
Moore, Terrell-8. . ··· 

Senate Bill No. 223, "An Act to further regulate stock raising,'!:·~was 
taken. up and read and report of committee adopted. .: · ·:. · 

Senator Ledbet~r moved to adjourn until to-morrow morning;, at 9 
· o'clock. · · ·r :-:·,· .. 

LOst by the following vote : . :. " :: - ; 
Y.E.AB-Sena~ra ·Ball, Bra:dy, O~oll, Ford, Guy, Henry F. M;; H?bby, 

Ledbetter, Martin, McCorm1ckr Ripetoe-11. ...• :.:;w1.;i 
NAYS-Senators Blassingame, Brown, Crain, Dougla.ss1:::Ed'WJl.l'ds, 

Henry J. R., l)icLeary, McCulloch, M9ore, Piner, Motley, Terrell, T.h<>mp-
son, Wortham-14. · · . ·· .. ;1.f_t •• 

NoT VOTING-Senator Smith-1. · : . · ·· .: .. r:.-;C; 
~enator McCormick moved that fi.fty :co.Pies of Senate Bill: Noi :~:be 

prmted. . . . . ·.' .T!:i: ) 

Senator Crain moved to amend the motion: by adding,' '.' tho.Uh:e bill 
be made the special order for Tuesday next, at 3:30 o'clock P. MJ.h.L 

Adopted. . · · ··.-:. ··: .: . · '·· =.:·_ ·,; ·:rr:;.'.'.. 
Senate Bill No. 236, "An· Act ta authorize· the United:":Sta.tesr~:bonds 

now in the Treasury to the credit of the permanent schooH'ulid.::to be 
dis:{>OSed of, and the proceeds thereof 4ivest!ld iJ?. State oorl€le-s fliikewise 
to invest in the same manner the. ft:lnds · Ilow in the· Treasmy .to the 
credit·i:ifsaid ·fund, or that may hereafter be received'.from· all:so1frces," 
was taken up as special order, and read. 
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' ··· · Sena.tm Carroll moved that fifty copies of the bill be printed, and that 
'the bill be ma.de the s~ecial order for W edn.esday next at 10 o>clock A. M. 

Adopted. . 
· Senator Ripetoe moved that the Senate adjourn until to·.morrow morn:­
ing_at 9 o'clock. 

· ' Yeas and Days were demanded, and on being taken, no quorum was 
present. 
· Senator MeLea.ry moved that the .Sergeant-at-Arma be sent for ab­

reentees. 
· Absentees appearing, a quor.um was present. · 
·· Senator Martm moved to adjourn till to-morrow morning a.t 9 o'clock. 
· Lost by the following vote: 

YEAS-Senators Ball, Brady, Brown, Carroll, Ford, Hobby, Ledbetter, 
Mll.rtin, Ripetoe-9. . . 

NAYs-Senators Blassingame, Crain, Douglass, Edwards, Guy, Henry 
J. R., Henry F. M;.t McLeary, McCormick, McCulloch, Moore, Motley 
:Piner, Smith, Terrell, Thomi;>son, Wortbam-17. 
: Senator Crain moved to adjourn until to-morrow morning, at 8:55. 

Lost by the following vote: . 
YEAS-Senators Ball, Brady, Brown, Carroll, Ford, Hobby, Ledbetter, 

Martin, Ripetoe-9. 
· NA.vs-Senators Blassingame, Crain, Douglass, Edwards, Guy, 
Henry J. R., Henry F. M., McLeary, McCormick, McCulloch, Moore, 
M.;v:ey, Piner Smith, Terrell, ThGmpeon, Wortbam-17. . 

Senate Bill No. 102, "An Act entitled 'An Act to amend Article 393 
'.of an act to adopt and establish a penal code for the State of Texas,'" 
approved AugUBt 20, 1856, was ta.ken up and read second time. 
· Sena.tor Martin moved to adjourn until to·morrow morning at 9 

·o'dock. 
Lost. 

·:· · Oil the engrossment of the pending bill, a vote was ta.ken and no 
quorum present. 
· On m<i>tion of Senator McLeary abeentees were sent fot. 

Absent .Senators appeared . . 
' Quorum present. . 

The bill under c~msidera.tion was engrossed by the following vote : 
YEAS-Senators Blassingame, Brady, Brown, Edwards, Ford, Guy, 

. Henry J. R., Henry F. M., Martin, McCormick, McCulloch; Moore, 
Motley, Piner, Ripetoe, Smith, Thompson-17. . 

NA. Ya-Senators Ball, Carroll, Ledbetter, McLeary-4. · 
NOT VOTING-Sena.tors Crain, Douglass, Hobby, Terrell-4. 
On motfon ·Gf Senator Blassingame, the Senate adjourned until to· 

,.morrow m~ning at 9 o'<'.lock. 

FIFTY-EIGHTH DAY. 

'SENATE CHAMBER, } 
.A.usTIN, TEXAS, June 24, 1876. 

Senate met pursuant te adjournment. President po tempOTe in the 
<:hair. Ro'lll called. Qu0l'um present. . Pr.ayer by the ltev. Mr. "\-Vharey. 

Journal of Thursday and of yesterday adopted. 
Senator Piner presented. the petition of IU:lmerous citizens of Denton 


